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EXPLANATORY MEMORANDUM

With a view to ensuring the interoperability of electronic communications networks and services, based on the principles of economic efficiency, competition promotion and maximising the benefits of the end users, ANRC imposed on S.C. Romtelecom S.A. - an operator with significant power on the market of access to the fixed public telephone networks for call origination, termination and transit, as well as on the market of leased lines-terminal segments services - certain obligations related to the interconnection of the network it operates. Thus, S.C. Romtelecom S.A. undergoes obligations regarding transparency, non-discrimination, separate accounting, the provision of certain services and access to some facilities, as well as cost-oriented tariff calculation.
In order to comply with the transparency obligation, S.C. Romtelecom S.A. must publish on its Internet page and make available for any requestant a Reference Interconnection Offer  (RIO), stipulating at least the minimum set of interconnection services provided in the ANRC President’s Decision no.147/2002 on the principles and prerequisites of the reference interconnection offer for the interconnection with the fixed public telephone network, modified and completed by the ANRC President’s Decision no.1384/2003, together with the conditions, including tariffs, under which the respective services will be offered to the operators. 

The RIO published based on the above mentioned provisions in February 2003 should have been modified and completed by March 1, 2004, according to the provisions of the ANRC President’s Decision no.1379/2003 on interconnection of leased lines-terminal segments with the fixed public telephone network and to the ANRC President’s Decision no.1384/2003.

Upon receiving a notification from ANRC, stating the infringement of the transparency obligation, S.C. Romtelecom S.A. published on its Internet page a modified and completed version of the RIO, containing provisions regarding the interconnection services for leased lines-terminal segments, direct interconnection and intelligent network services.

Since part of the new RIO provisions do not comply with the provisions of the ANRC President’s Decisions no.147/2002, 1379/2003 and 1384/2003, ANRC has drawn up the present draft decision with a view to adequately modifying and completing the RIO provisions. Thus, according to the provisions of Article 9 paragraph (4) of the Government Ordinance no.34/2002 on access to the public electronic communications networks and to the associated infrastructure, as well as their interconnection, approved, with modifications and completions, by Law no.527/2002, „The regulatory authority may impose the introduction in the reference offer of clauses aiming to ensure compliance with the obligations provided for in this Ordinance.”

As well, in order to ensure the adequate content of the RIO, the provisions of the ANRC President’s Decisions no.147/2002 and 1379/2003 have been modified and completed, so S.C. Romtelecom S.A. will have the obligation to send the RIO to ANRC, in electronic format and hardcopy, in addition to the obligation of publishing the RIO on its Internet page. As well, the provisions of the ANRC President’s Decisions no.147/2002 and 1379/2003 have been correlated regarding the procedure of modifying and completing the RIO.

Provided the extension of the times for which S.C. Romtelecom S.A. charges discount tariffs on the retail market, starting with June 1, 2004, in order to provide for the development of a healthy competition environment and of fair conditions concerning the provision of telephone services to the other providers on the market, the tariff times on the wholesale market have been modified based on the tariff times on the retail market. Thus, for the provision of interconnection services with a view to call origination and termination, the peak time shall be between 08-20hrs., Monday to Friday. The off-peak time shall be between 20-08hrs., Monday to Friday, respectively between 0-24hrs, on Saturdays and Sundays.

As well, the ANRC President’s Decision no.1379/2003 includes the provisions of Article 29 of the ANRC President’s Decision no.147/2002 regarding the Beneficiaries’ possibility to build their own facilities for direct interconnection with other Beneficiaries in the co-location space.

In order to ensure the optimisation of the interconnection process for leased lines-terminal segments as well, the ANRC President’s Decision no.1379/2003 include the provisions of Article 29 of the ANRC President’s Decision no.147/2002 regarding the transmission to ANRC of the interconnection requests received by Romtelecom, the elaboration of the interconnection technical solutions within 20 days from the date of receiving a request, the publication of a standard interconnection agreement, as well as shortening the negotiation term, where the Beneficiary agrees the provisions of the standard agreement and mentions the services it wants to buy.

Since S.C. Romtelecom S.A. had the obligation of modifying and completing the RIO according to the provisions of the ANRC President’s Decisions no.1379/2003 and 1384/2003 by March 1, 2004 and taking into account the negative consequences triggered by the unreasonable delay of this process on the electronic communications market, the draft decision is launched for public consultation under emergency procedure. The RIO modifications and completions provided in the present draft decision, as well as the reasons based on which they were proposed, have been discussed in detail with the representatives of S.C. Romtelecom S.A. and of other operators during several meetings held in the period February-June 2004, so the emergency regime of the consultation will not limit the possibility of further developing the project provisions, despite the complex character of the document. 


