On grounds of the Prime-minister’s Decision no.249/2005 on the appointment of the President of the National Regulatory Authority for Communications,

On grounds of Article 38 (1), (3) and (5), as well as of Article 34 (3) and of Article 46 (1) indent 27 of the Government Emergency Ordinance no.79/2002 on the regulatory framework of communications, approved, with amendments and completions, by Law no.591/2002, subsequently amended and completed, as well as of Art.15, Art.18 (1) and Art.38 of Law no.304/2003 for universal service and the users’ rights regarding the electronic communications networks and services,

Having regard to the provisions of the ANRC President’s Decisions no.1331/2004, no.1332/2004, no.1333/2004, no.1334/2004, no.1335/2004, no.1336/2004, no.1337/2004, no.1338/2004, no.1341/2004 and no.1249/2005, by which ”Romtelecom” – S.A. has been designated as a provider with significant power on the market of providing access to a public telephone network, at fixed locations, for natural persons, on the market of providing access to a public telephone network, at fixed locations, for legal persons, on the market of local calls, at fixed locations, for natural persons, on the market of local calls, at fixed locations, for legal persons, on the market of distance calls, at fixed locations, for natural persons, on the market of distance calls, at fixed locations, for legal persons, on the market of long-distance calls, at fixed locations, for natural persons, on the market of long-distance calls, at fixed locations, for legal persons, on the market of calls to public mobile telephone networks, at fixed locations, for natural persons, and, respectively, on the market of calls to public mobile telephone networks, at fixed locations, for legal persons,
THE PRESIDENT OF THE NATIONAL REGULATORY 

AUTHORITY FOR COMMUNICATIONS

issues the present:

DECISION

Art.1. – (1) The company „Romtelecom” – S.A., hereinafter referred to as the Provider, designated as having significant power on the power on the market of providing access to a public telephone network, at fixed locations, for natural persons, on the market of providing access to a public telephone network, at fixed locations, for legal persons, on the market of local calls, at fixed locations, for natural persons, on the market of local calls, at fixed locations, for legal persons, on the market of distance calls, at fixed locations, for natural persons, on the market of distance calls, at fixed locations, for legal persons, on the market of long-distance calls, at fixed locations, for natural persons, on the market of long-distance calls, at fixed locations, for legal persons, on the market of calls to public mobile telephone networks, at fixed locations, for natural persons, and, respectively, on the market of calls to public mobile telephone networks, at fixed locations, for legal persons, by the ANRC President’s Decisions no.1331/2004, no.1332/2004, no.1333/2004, no.1334/2004, no.1335/2004, no.1336/2004, no.1337/2004, no.1338/2004, no.1341/2004 and, respectively, no.1249/2005, has the obligation to provide its subscribers with the possibility to use the services of any provider of publicly available telephone services with which it is interconnected, as follows:
a) call-by-call, by dialling a carrier selection code allotted to the service provider who is to carry the signal from the Provider’s network to the destination network, without distorting the content of the message,
b) by pre-selection, provided the subscriber could change the pre-selected option, call-by-call, by dialling a carrier selection code allotted to the service provider mentioned at indent a). Carrier pre-selection is a facility made available for the subscribers, allowing them to choose that all or part of the call categories be carried by the pre-selected carrier (upon concluding a contract), without requiring the subscriber to dial a carrier selection code for each and every call or to use other means in view of having his/her calls routed to the destination network by the pre-selected carrier. 
(2) The services provided in paragraph (1) shall be available for all the calls, irrespective of the called number, excepting the calls to the single emergency number 112, which are to be routed by the Provider to the Single National System for emergency calls.
(3) The Provider shall send ANRC, for approval, by December 31, 2005, the technical, operation and commercial terms, for the implementation of the carrier pre-selection procedure.

(4) The carrier pre-selection procedure shall be operational by June 30, 2006.
Art.2. – (1) The Provider shall not charge excessive prices, considering the costs of the services provided on the relevant specific markets in Art.1 (1), nor prices below the costs  incurred with the provision of such services.

(2) The obligation provided in paragraph (1) shall be implemented gradually, observing the price caps or the price controls established by ANRC.

(3) Until the implementation of the price caps or of the price controls, the tariffs charged for the services provided on the relevant specific markets in Art.1 (1) shall not increase without the consent of ANRC.
Art.3. – (1) The Provider shall not bind the provision of a service on the relevant specific markets in Art.1 (1) by the end-users’ acceptance of additional services, independent from the requested service.

(2) The Provider shall make available for the end-users at least one type of subscription without credit or minutes for the PSTN  services and, respectively, for the ISDN services.


Art.4. – The Provider shall implement a separate accounting system, for the services provided on the relevant specific markets in Art.1 (1), according to the provisions of the regulations on conducting separate accounts within the internal accounting system by „Romtelecom” – S.A., approved by the ANRC’s President Decision no.1380/2003, hereinafter referred to as the Regulations.

Art.5. – The regulations on conducting separate accounts within the internal accounting system by „Romtelecom” – S.A., approved by the ANRC’s President Decision no.1380/2003, shall be amended and completed as follows:


1. In Chapter 1, section 1.1., the first indent of paragraph 1.1.1. shall read as follows:


„These regulations establish the details of conducting separate accounts by the company „Romtelecom” – S.A., hereinafter referred to as the Operator, within the internal accounting system, for the activities related to interconnection and access to the Operator’s network or to its associated infrastructure, as well as for the activities connected with the provision of services on the retail market.”

2. In Chapter 1, section 1.2., after sub-section 1.2.2., a new sub-section - 1.2.3. - shall read as follows:
„1.2.3. Retail business sub-units:

1.2.3.1. The business sub-unit „access – natural persons” – all the activities connected to the provision, on the retail market, of access to the Operator’s network, at fixed locations, for residential users. The cost of providing a telephone line to residential users shall be highlighted within the access network and shall be subsequently subsidized by the business sub-unit „access – natural persons”. The financial statements of this business sub-unit shall include the costs, the revenues and the capital invested, as triggered by the component activities. The business sub-unit „access – natural persons” shall be herein referred to as access – residential users;
1.2.3.2. The business sub-unit „access – legal entities” – all the activities connected to the provision, on the retail market, of access to the Operator’s network, at fixed locations, for business users. The cost of providing a telephone line to business users shall be highlighted within the access network and shall be subsequently subsidized by the business sub-unit „access – legal entities”. The financial statements of this business sub-unit shall include the costs, the revenues and the capital invested, as triggered by the component activities. The business sub-unit „access – legal entities” shall be herein referred to as access – business users;
1.2.3.3. The business sub-unit „local calls” – all the activities connected to the provision, on the retail market, of calls originated in the Operator’s network, from subscriber terminals, and terminated at fixed locations, in Romania, in any public telephone network, within one county, irrespective of the technology involved. The financial statements of this business sub-unit shall include the costs, the revenues and the capital invested, as triggered by the component activities. The business sub-unit „local calls” shall be herein referred to as local calls;
1.2.3.4. The business sub-unit „distance calls” – all the activities connected to the provision, on the retail market, of calls originated in the Operator’s network, from subscriber terminals, and terminated at fixed locations, in Romania, in any public telephone network, in different counties, irrespective of the technology involved. The financial statements of this business sub-unit shall include the costs, the revenues and the capital invested, as triggered by the component activities. The business sub-unit „distance calls” shall be herein referred to as distance calls;
1.2.3.5. The business sub-unit „calls to mobile networks” – all the activities connected to the provision, on the retail market, of calls originated in the Operator’s network, from subscriber terminals, and terminated at mobile locations, in Romania, in any public telephone network, irrespective of the technology involved. The financial statements of this business sub-unit shall include the costs, the revenues and the capital invested, as triggered by the component activities. The business sub-unit „calls to mobile networks” shall be herein referred to as calls to mobile networks;
1.2.3.6. The business sub-unit „special Internet access” – all the activities connected to the provision, on the retail market, of local dial-up and ISDN services originated towards the service platforms of the Internet access providers, billed at special tariffs by the Operator. The financial statements of this business sub-unit shall include the costs, the revenues and the capital invested, as triggered by the component activities. The business sub-unit „special Internet access” shall be herein referred to as „special Internet access”;
1.2.3.7. The business sub-unit „international calls” – all the activities connected to the provision, on the retail market, of calls originated in the Operator’s network, from subscriber terminals, and terminated at fixed or mobile locations, outside Romania, in any public telephone network, irrespective of the technology involved. The financial statements of this business sub-unit shall include the costs, the revenues and the capital invested, as triggered by the component activities. The business sub-unit „international calls” shall be herein referred to as international calls;
1.2.3.8. The business sub-unit „calls from public pay telephones” – all the activities connected to the provision, on the retail market, of calls originated in the Operator’s network, from public pay telephones, irrespective of the technology involved. The financial statements of this business sub-unit shall include the costs, the revenues and the capital invested, as triggered by the component activities. The business sub-unit „ calls from public pay telephones” shall be herein referred to as calls from public pay telephones;
1.2.3.9. The business sub-unit „other retail activities” – other activities connected to retail sale. The financial statements of this business sub-unit shall include the costs, the revenues and the capital invested, as triggered by the component activities. The business sub-unit „other retail activities” shall be herein referred to as other retail activities.”
3. In Chapter 3, after section 3.2., a new section - 3.3. – shall read as follows:

„3.3. Retail business sub-units:

The business unit entitled Retail shall be split into the following sub-units:
a) access – natural persons;

b) acces – legal entities;

c) local calls; 

d) distance calls; 

e) calls to mobile networks;

f) special Internet access;

g) international calls;

h) calls form public pay phones;

i) other retail activities.”

4. In Chapter 4, section 4.3., sub-section 4.3.1., paragraph (1), the first indent of issue III shall read as follows:

„III. Services provided by the Retail unit:

a) subscriptions for residential users (broken down by types of telephone lines);

b) subscriptions for business users (broken down by types of telephone lines);

c) connecting services (broken down by types of telephone lines);

d) local calls in the Operator’s network;

e) distance calls in the Operator’s network;

f) local calls to other fixed public networks;

g) distance calls to other fixed public networks;
h) local dial-up and ISDN calls for Internet access;

i) international calls;

j) calls to mobile public networks.”

5. In Chapter 4, section 4.3., the first indent of sub-section 4.3.6. shall read as follows:

„4.3.6. Within the separate accounts published under section 4.6., the Operator shall include a statement of the costs for the services provided on the relevant specific wholesale and retail markets in which it has been designated as having significant power, thus incurring obligations regarding separate accounts.”
6. In Chapter 4, section 4.4., paragraph 1 of letter e) shall read as follows:
„1. reconciliation between the profit and loss account, respectively the statement of the average capital employed, consolidated, drawn up within the separate accounts, and:

(i) the profit and loss account, respectively the balance sheet, included in the annual financial statements drawn up in accordance with the International Standards for Financial Reporting and destined to the Operator’s shareholders for consolidation, if these annual financial statements are audited; or
(ii) the profit and loss account, respectively the balance sheet, included in the financial statements regulated by the financial and accounting legislation, where the annual financial statements provided in indent (i) above are not audited.”


7. In chapter 4, section 4.4., indent 3 of letter e) shall be followed by indent 4, which shall read as follows:
„4. reconciliation between the profit and loss account, respectively the statement of the average capital employed, of the retail unit and the profit and loss accounts, respectively the statements of the average capital employed, of the corresponding business sub-units (internal subsidies included).”

8. In chapter 7, section 7.8., the second indent of paragraph 7.8.1. shall read as follows:

„The lifetimes of fixed assets shall usually be the ones used in the annual financial statements provided in Chapter 4, section 4.4., letter e), paragraph 1 (i) or (ii), as the case may be.”
9.  In chapter 7, section 7.8., the second indent of paragraph 7.8.2. shall read as follows:

”All the exceptions from the lifetimes provided in the annual financial statements at paragraph 7.8.1. shall be highlighted within the Methodology.”
10. In Chapter 8, the second indent of section 8.3. shall be supplemented by the third indent,  reading as follows:

„The separate financial statements for the financial year 2005 shall not present comparisons with the 2004 financial statements, as regards access – natural persons, access – legal entities and the data in annex no.5; such comparisons shall be conducted starting with the 2006 financial year.”
11. In Chapter 8, section 8.3. shall be supplemented by sections 8.3.1 and 8.3.2,  reading as follows:

„8.3.1 For the 2004 financial year, the allocation of costs, assets and debts for access – natural persons and access – legal entities shall be conducted based on the number of active telephone lines in 2004, for each subscriber category (natural persons and, respectively, legal entities). 
8.3.2 The separate financial statements for the financial year 2004 shall not present the data in annex no.5.”
12. In annex no.1, section I ”Separate financial statements”, the 13th row shall read as follows:

	No.
	Name
	Cf. chapter

	13
	Reconciliation between the profit and loss account, respectively the statement on the average capital invested, consolidated, drawn up within the separate financial accounts, and: 

(i) the profit and loss account, respectively the balance sheet, included in the annual financial statements drawn up in accordance with the International Standards for Financial Reporting and destined to the Operator’s shareholders for consolidation, if these annual financial statements are audited; or

            (ii) the profit and loss account, respectively the balance sheet, included in the financial statements regulated by the financial and accounting legislation, where the annual financial statements provided in indent (i) above are not audited
	4.4.


13. In annex no.1, section I ”Separate financial statements”, the 15th row shall be supplemented by the 16th row, reading as follows:

	No.
	Name
	Cf. chapter

	16
	reconciliation between the profit and loss account, respectively the statement of the average capital employed, of the retail unit and the profit and loss accounts, respectively the statements of the average capital employed, of the corresponding business sub-units (internal subsidies included)
	4.4.


14. In annex no.2, the title of section III „the reporting format for the Retail unit” shall be completed by a footnote reading as follows:
„* The same format shall be used also for presenting separate financial accounts of the Retail subunits.”
15. Annex no.4 shall read as the Annex to this decision. 
16. Throughout the Regulations, the term ”conversation” shall be replaced by”call”, whereas the term”distance” shall be replaced by ”naţional”.

Art.6. – (1) The separate financial accounts drawn up for the 2004 financial year drawn up in accordance with the provisions of the Regulations, with the amendments and completions provided in Art.5, and shall be published within the term provided at paragraph 8.2. of the Regulations.
(2) The methodology for conducting separate calculations and accounts of the costs, revenues and capital employed sent to ANRC conform according to the provisions of paragraph 8.4. first indent of the Regulations, shall be amended and completed in accordance with the provisions of Art.5 and shall be sent to ANRC, at the latest, on the date of publishing the 2004 separate financial statements.
Art.7. – This decision shall be communicated to the company „Romtelecom” – S.A.

PRESIDENT,

DAN CRISTIAN GEORGESCU

Bucharest, July 5, 2005
No. 1250 / EI
Annex
Standard format of the cost statements for the provided services (million lei and thousand EUR) 
	                     Network components
                    Services
	Concentrator
	Local switch processor
	Local switch ports
	Transmission link between the concentrator and the local switch 
(as per traffic)
	Transmission link between the concentrator and the local switch 
(as per distance)
	Transmission link between the local switch and the transit switch 
(as per traffic)
	Transmission link between the local switch and the transit switch 
(as per traffic)
	………………………..
	Service cost (fully allocated costs)


	Average tariff over the year

	Average cost of network components (fully allocated costs)
	
	
	
	
	
	
	
	
	
	

	
	EURc/min
	EURc/min
	EURc/min
	EURc/min
	EURc/min per 10 km
	EURc/min
	EURc/min per 10km
	EURc/min
	
	

	Services provided by the transport (core) network 
	Utilisation tilt 

	EURc/min
	EURc/min

	
	
	
	
	
	
	
	
	
	
	

	Services provided on the retail markets
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	Local calls
	
	
	
	
	
	
	
	
	
	

	National calls
	
	
	
	
	
	
	
	
	
	

	Calls to mobile public networks
	
	
	
	
	
	
	
	
	
	

	Special Internet access
	
	
	
	
	
	
	
	
	
	

	International calls
	
	
	
	
	
	
	
	
	
	

	Other services
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	Services provided on the wholesale market
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	Call origination in the local switch
	
	
	
	
	
	
	
	
	
	

	Call termination in the local switch
	
	
	
	
	
	
	
	
	
	

	Call origination in the regional switch
	
	
	
	
	
	
	
	
	
	

	Call termination in the regional switch
	
	
	
	
	
	
	
	
	
	

	Call origination in the national switch
	
	
	
	
	
	
	
	
	
	

	Call termination in the national switch
	
	
	
	
	
	
	
	
	
	

	Simple transit
	
	
	
	
	
	
	
	
	
	

	Double transit
	
	
	
	
	
	
	
	
	
	

	Directory inquiry services regarding the Operator’s subscribers
	
	
	
	
	
	
	
	
	
	

	Leased lines
	
	
	
	
	
	
	
	
	
	

	Other services
	
	
	
	
	
	
	
	
	
	



Note:


1. The format above is not a strict one, the final version being further detailed by the Operator. The statement will also detail the non-conveyance costs;

2. The measuring units in the table are not exclusive. The final format shall use the adequate measuring units;


3. The Operator shall also present:

a) a statement of the unit costs for the services provided for its  own needs and, respectively, for other parties, by the access network. This statement shall be elaborated in a format as per Annex no.3, column  ”Network elements” being replaced by a column called ”Services provided by the access network”;

b) a statement of the unit costs for the services provided by the access network, broken down as follows:


- costs of services purchased from the transport network or from the access network, as the case may be;


- costs incurred within the retail unit (broken down by cost categories).

